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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 21 May 
2009 has been entered. 

Response to Arguments 

Applicant's arguments filed 21 May 2009 have been fully considered but they are 

not persuasive. 

On pages 7 and 8 of the remarks. Applicant argues, "Pachet clearly teaches a 
display technique which uses different types of visual indicators to (i.e., 
shaded/darkened versus unshaded/not darkened) to indicate which state a given entry 
is in," and that "Pachet fails to disclose or suggest each and every element of the 
solution defined by amended independent claims 1 and 8" because Pachet does not 
disclose "a common type of visual indicator." The Examiner respectfully disagrees. 

The Examiner maintains that the disclosed shaded/darkened versus 
unshaded/not darkened indicator of Pachet is in fact a common type of visual indicator 
in the sense that the "type" of visual indicator is "text modification," i.e., shading and 
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darkening the text is one way of modifying the text while unshading/not darkening the 
text is another way of modifying the text. Though they are not an identical visual 
indicator, they are in fact two indicators of the same type. 

The Examiner maintains that these arguments also stand for the 
flagged/unflagged indicators disclosed by Looney. 

A full rejection of the pending claims follows below. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, and 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pachet (US PgPub 2002/0078029), hereinafter referred to as Pachet, in view of 
Looney et al (US PgPub 2005/0201254), hereinafter referred to as Looney. 

Regarding claim 1, Pachet discloses an information sequence extraction and 
building apparatus e.g. for producing personalized music title sequences. In addition 
Pachet discloses an apparatus adapted to automatically extract and store files each 
corresponding to a music title and then to display a corresponding identifier, which 
reads on the claimed, "a method for displaying information using a digital audio player, 
comprising the steps of," as disclosed in paragraphs [0062], [0067], and [0069]-[0070]; 
the method comprising: 
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a category selection option, accessible by a corresponding user input (54), which 
allows the user to select a main musical type, upon this type of selection option being 
activated, the programme consists only of titles belonging to that selected type, which 
reads on the claimed, "reading a playlist selected by a user; enabling a display of one or 
more entries included in said playlist on a display device associated with said digital 
audio player," as disclosed in paragraph [01 14] and exhibited in figures 6 and 7 
(specifically the "your programs" and "track listing" options in figure 7), as well as each 
programme is considered as a sequence of music titles and showing in a display page 
of the computer program adapted for a feedback response selected titles, which reads 
on the claimed, "each of said one or more entries corresponding to one of a single song 
and a plurality of songs and having a common type of visual indicator that indicates 
whether said entry is in one of a first category, a second category and a third category," 
as disclosed at paragraphs [0093] and [0171] and exhibited In figure 7 (wherein 
"sequence of music titles" reads on "a plurality of songs" and "music title" reads on 
"single song"); and, 

the program "Love songs 2" is darkened in respect to the other programs to show 
that It Is selected, and the track "Like Someone in Love" Is darkened to show It is 
selected In respect to the other tracks In the "track listing window," which reads on the 
claimed, "said entry is in said first category if said entry corresponds to said single song 
and said single song has been selected by the user; said entry is in said first category if 
said entry corresponds to said plurality of songs and all of said plurality of songs have 
been selected by the user; said entry is in said second category if said entry 
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corresponds to said single song and said single song has not been selected by the 
user; said entry is in said second category if said entry corresponds to said plurality of 
songs and none of said plurality of songs have been selected by the user;" as exhibited 
in figure 7 (wherein an item that is unshaded or is not darkened is in the "second 
category"). 

Pachet fails to disclose, however, said entry is in said third category if said entry 
corresponds to said plurality of songs and at least one, but not all, of said plurality of 
songs has been selected by the user. The examiner maintains it was well known to 
include the missing limitations, as taught by Looney. 

In a similar field of endeavor, Looney discloses a media organizer and 
entertainment center. Further, Looney discloses a favorite hits function that allows a 
user to identify individual titles from a plurality listed in a Music Play List with a colored 
flag, which reads on the claimed, " said entry is in said third category if said entry 
corresponds to said plurality of songs and at least one, but not all, of said plurality of 
songs has been selected by the user," as disclosed at paragraph [0126] and exhibited in 
figure 23 with particular emphasis on items (798). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the information sequence extraction and building 
apparatus e.g. for producing personalized music title sequences of Pachet to include a 
favorite hits function that allows a user to identify individual titles from a plurality listed in 
a Music Play List with a colored flag, as taught by Looney, for the purpose of visually 
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communicating to a user a difference in preference between songs in a selected 
playlist. 

Regarding claim 2, the combination of Pachet and Looney discloses everything 
claimed as applied above (see claim 1). Further, Pachet discloses the system using a 
"User Profile" which is effectively a table containing a set of music titles the user either 
lil<es or dislikes, which reads on the claimed, "wherein each of said plurality of songs is 
represented in a preference table and includes a data setting indicating that either the 
song is liked or the song is disliked," as disclosed at paragraph [0127]. 

Regarding claim 3, the combination of Pachet and Looney discloses everything 
claimed as applied above (see claim 2). Further, Pachet discloses the profile table may 
be thus updated continuously, typically starting from an empty state, and updated each 
time the user clicks on user-input (56) to indicate his or her taste, which reads on the 
claimed, "further comprising the step of updating the preference table each time the 
user indicates whether one of said plurality of songs is liked or disliked," as disclosed in 
paragraph [0128]. 

Regarding claim 8, Pachet discloses an information sequence extraction and 
building apparatus e.g. for producing personalized music title sequences. Further, 
Pachet discloses a personalized music sequence player (34), which reads on the 
claimed, "a digital audio player," as disclosed at paragraph [0080] and exhibited in figure 
5; the apparatus comprising: 

storage unit (32), which reads on the claimed, "a storage device," as disclosed at 
paragraph [0085] and exhibited in figure 5; 
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an input device (42) tlirougli wliich a user can express personal choices in 
response to prompts appearing on video display unit (40), which reads on the claimed, 
"a user input device for allowing a user to select a playlist for display; a display device;" 
as disclosed at paragraph [0087] and exhibited in figure 5; and, 

system control unit (36), based on a microprocessor, which controls the overall 
operation of the personal sequence apparatus (34), and further which centralizes the 
operation of the storage device, user input device, and the display device, which reads 
on the claimed, "a controller coupled to the mass storage device, the user input device, 
and the display device," as disclosed at paragraphs [0083]-[0087]. 

Further, the examiner maintains that the remaining limitations of the claim (i.e., 
everything from "the controller being operative to..." forward) are the corresponding 
apparatus to the method of claim 1 , and therefore are rejected in view of the explanation 
set forth in claim 1 above. 

Regarding claim 9, the combination of Pachet and Looney discloses everything 
claimed as applied above (see claim 8). Further, the examiner maintains that the claim 
is the corresponding apparatus to the method of claim 2, and therefore the limitations of 
the claim are rejected in view of the explanation set forth in claim 2 above. 

Regarding claim 10, the combination of Pachet and Looney discloses everything 
claimed as applied above (see claim 9). Further, the examiner maintains that the claim 
is the corresponding apparatus to the method of claim 3, and therefore the limitations of 
the claim are rejected in view of the explanation set forth in claim 3 above. 
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Claims 4 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pachet, in view of Looney, further in view of Nakane et a! (US Patent 5,086,345), 
hereinafter referred to as Nal<ane. 

Regarding claim 4, the combination of Pachet and Looney discloses everything 
claimed as applied above (see claim 3). However, the combination fails to disclose 
further comprising the step of storing the updated preference table in a storage device 
of the digital audio player during a shutdown operation of the digital audio player. The 
examiner maintains it was well known in the art to include the missing limitations, as 
taught by Nakane. 

In a similar field of endeavor, Nakane discloses a method of operation in a still 
video camera system for transferring track information from a playback device to the still 
video camera. Nakane further discloses when the power is turned off, the data of the 
track information table thus updated is transferred to the system controller such that the 
table of the controller is updated, which reads on the claimed, " urther comprising the 
step of storing the updated preference table in a storage device of the digital audio 
player during a shutdown operation of the digital audio player," as disclosed at column 
13, lines 41-45. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the combination to include the data of the track 
information table thus updated is transferred to the system controller such that the table 
of the controller is updated, as taught by Nakane, for the purpose of preventing 
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accidental erasure of user-specified data by saving it to the memory during a shutdown 
operation. 

Regarding claim 11, the combination of Pachet and Looney discloses everything 
claimed as applied above (see claim 10). Further, the examiner maintains that the 
claim is the corresponding apparatus to the method of claim 4, and therefore the 
limitations of the claim are rejected in view of the explanation set forth in claim 4 above. 

Claims 5-6, 12-13, and 15-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pachet, in view of Looney, further in view of Conrad et al (US PgPub 
2006/0212442), hereinafter referred to as Conrad. 

Regarding claim 5, the combination of Pachet and Looney discloses everything 
claimed as applied above (see claim 1). However, the combination fails to disclose 
wherein if said one or more entries correspond to said plurality of songs, said one or 
more entries correspond to an artist. The examiner maintains that it was well known to 
include the missing limitations, as taught by Conrad. 

In a similar field of endeavor, Conrad discloses methods of presenting and 
providing content to a user. Further, Conrad discloses playlist panel (304) visually 
representing to the user a playlist of songs, each song comprising a graphic element 
containing artist text as well as corresponding content art which may comprise, for 
example, a picture of an album cover, which reads on the claimed, "wherein if said one 
or more entries correspond to said plurality of songs, said one or more entries 
correspond to an artist," as disclosed at column [0046] and exhibited in figure 3d. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the combination of Pachet and Looney to include 
discloses playlist panel (304) visually representing to the user a playlist of songs, each 
song comprising a graphic element containing artist text as well as corresponding 

content art which may comprise, for example, a picture of an album cover, as taught by 
Conrad, for the purpose of conveying additional information regarding a chosen song to 
a user. 

Regarding claim 6, the combination of Pachet and Looney discloses everything 
claimed as applied above (see claim 1). Further, the limitations of the claim are rejected 
in view of the explanation set forth in claim 5 above. 

Regarding claim 12, the combination of Pachet and Looney discloses everything 
claimed as applied above (see claim 8). Further, the examiner maintains that the claim 
is the corresponding apparatus to the method of claim 5, and therefore the limitations of 
the claim are rejected in view of the explanation set forth in claim 4 above. 

Regarding claim 13, the combination of Pachet and Looney discloses everything 
claimed as applied above (see claim 8). Further, the examiner maintains that the claim 
is the corresponding apparatus to the method of claim 6, and therefore the limitations of 
the claim are rejected in view of the explanation set forth in claim 4 above. 

Regarding claim 15, the combination of Pachet and Looney discloses everything 
claimed as applied above (see claim 1). However, the combination fails to disclose 
wherein said first category, said second category and said third category are 
represented as different columns in said display and said visual indicator is placed in 
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one of said columns for each said entry to indicate which of said categories said entry is 
in. The examiner maintains that it was well known to include the missing limitations, as 
taught by Conrad. 

In a similar field of endeavor, Conrad discloses methods of presenting and 
providing content to a user. Further, Conrad discloses panel (700) which contains three 
panels, "Items you added," "Songs you liked," and "Songs you didn't like," arranged in 
columnar format with text identifiers specifying which panel the song is classified in, 
which reads on the claimed, "wherein said first category, said second category and said 
third category are represented as different columns in said display and said visual 
indicator is placed in one of said columns for each said entry to indicate which of said 
categories said entry is in," as exhibited in figure 7a. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the combination of Pachet and Looney to include 
panel (700) which contains three panels, "Items you added," "Songs you liked," and 
"Songs you didn't like," arranged in columnar format with text identifiers specifying 
which panel the song is classified in, as taught by Conrad, for the purpose of allowing a 
user to more easily identify the properties of a selected song. 

Regarding claim 16, the limitations of the claim are rejected in view of the 
explanation set forth in claim 15 above (where "Items you added," "Songs you liked," 
and "Songs you didn't like," read on the claimed, "first text label," "second text label," 
and "third text label"). 
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Regarding claims 17-18, the limitations of tiie claims are rejected in view of the 
explanation set forth in claims 15 and 16, respectively, above. 

Claims 7 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pachet, in view of Looney, further in view of Hartley (US PgPub 2002/0103796), 
hereinafter referred to as Hartley. 

Regarding claim 7, the combination of Pachet and Looney discloses everything 
claimed as applied above (see claim 1). However, the combination fails to disclose 
further comprising the step of generating a playlist sequence using parameter data 
indicating whether one of said plurality of songs is liked or disliked, in response to user 
selection of a shuffle playmode. The examiner maintains that it was well known in the 
art to include the missing limitations, as taught by Hartley. 

In a similar field of endeavor. Hartley discloses a method for parametrically 
sorting music files. Hartley further discloses providing a mixing factor by performing a 
calculation based upon a user-selected parameter and a random number (generated by 
a random number generator), performing this calculation for each file, which then sorts 
the files according to the sorting criteria, resulting in a playlist of files, and then the 
player performing a shuffle on only those files having a value for a particular user- 
defined parameter, which reads on the claimed, "further comprising the step of 
generating a playlist sequence using parameter data indicating whether one of said 
plurality of songs is liked or disliked, in response to user selection of a shuffle 
playmode," as disclosed in paragraphs [0023], and [0030]-[0031]. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the combination to include providing a mixing 
factor by performing a calculation based upon a user-selected parameter and a random 
number (generated by a random number generator), performing this calculation for each 
file, which then sorts the files according to the sorting criteria, resulting in a playlist of 
files, and then the player performing a shuffle on only those files having a value for a 
particular user-defined parameter, as taught by Hartley, for the purpose of allowing the 
user to eliminate from the shuffle mode certain files not meeting set criteria. 

Regarding claim 14, the combination of Pachet and Looney discloses everything 
claimed as applied above (see claim 8). Further, the examiner maintains that the claim 
is the corresponding apparatus to the method of claim 7, and therefore the limitations of 
the claim are rejected in view of the explanation set forth in claim 7 above. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARC DAZENSKI whose telephone number is 
(571)270-5577. The examiner can normally be reached on M-F, 9am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marsha Banks-Harold can be reached on (571)272-7905. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Marsha D. Banks-Harold/ 

Supervisory Patent Examiner, Art Unit 2621 



/MARC DAZENSKI/ 
Examiner, Art Unit 2621 



